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When on the EMIR road, don't forget to take your "roadbook"! 

On the road to compliance with the new European EMIR regulations you need the help of a 

good "roadbook" so as not to get lost. It is a short run from here to 12 February 2014, and 

unfortunately some people are ill-prepared for it: there can be no further postponement. The 

journey ahead of us may be short, but it is also steep and twisty. How should we embark 

upon it, and what key points must we not forget? What are the priorities and milestones 

that we need to achieve to be ready in good time? The purpose of this article is to list the 

steps, by category, to be taken so as not to get lost on the way. So a safe journey to all 

treasurers! 

 

EMIR, our destination ahead! 

EMIR, a familiar word and target, even if not very exciting to some and not well understood by 

others; a major project that may have the benefit of providing opportunities to revisit some of our 

internal processes. A compliance project with difficulties that arise from a number of factors: from 

the allowed implementation time being too short, from the uncertainties and the lack of guidance 

on certain aspects of the regulation and finally from the lack, on the face of it, of value added for 

treasurers.  

As a British soldier would say, we must not forget the principle of the five "Ps" (Proper Preparation 

Prevents Poor Performance).   It would seem that we need to put together a reliable roadbook 

before setting out on the road to complying with the new EMIR regulation.  In this roadbook, the 

important thing would seem to be to decide on what action we need to take by category, what 

stakeholders we should bring on board, what technical resources we need to enhance, 

subcontractor or put in place, and the timescale we should allow for each step of this short but 

tortuous and difficult journey. 

One major difficulty arises from the fact that, however good our roadbook may be, like a rally driver 

we have to adapt it and sometimes improvise en route as some of the stages still look rather 

unclear. But we have to make a start and embark on our project, even if there are still a number of 

unknowns. We think that things will become clearer as we move further down the road. Although it 

is not the most usual or the most efficient way of behaving before setting out on a project, it is the 

most realistic if you plan to arrive at your destination in time.  Since no GPS exists, unfortunately, 

you have to plan your own itinerary and adapt it for your own needs and specific requirements. 
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EMIR, a group-wide project headed up by corporate treasury department 

To set up the EMIR reporting system, or for the less fortunate, to set up the collateral management 

system, you have to coordinate different skills and different expertise, in-house and/or externally. 

First you have to obtain the Chief Financial Officer's (CFO) "sign-in" to the project and sell it to him, 

even though the apparent added value may be nil.  You also have to involve other departments such 

as legal department, financial IT department, Enterprise Risk Management department (CRO), 

possibly the tax department and finally the Chief Compliance Officer (CCO).   Furthermore, you need 

to involve other external stakeholders such as the statutory auditors, internal audit, the main 

shareholder or shareholders, external legal advisers, IT or TMS solutions sellers to outsource all or 

some of the reporting operations and finally the Trade Repository (TR) which will be responsible for 

reporting to ESMA. It is important to win the support and commitment of all stakeholders before the 

start of the project.  

 

 

 



3 
 

Stakeholders: 

INTERNAL STAKEHOLDERS: 

1. CFO 

2. Legal department 

3. Financial IT department 

4. CRO  

5. CCO 

6. Subsidiaries' CFOs 

EXTERNAL STAKEHOLDERS: 

1. IT vendors (TMS) or solution providers 

2. Legal advisers/consultants (if necessary) 

3. External auditors 

4. Banks 

5. Trade repositories 

 

 

Taking the twists and turns in the right order 

As in a rally, compliance with SEPA is a "special stage" (as professional drivers would say): short and 

intense. You have to handle several things at the same time to attain the set target. You have to 

work on the various aspects concerned, which are: the matter of "selling the project in-house" which 

is crucial and absolutely essential; the legal aspect, which is fundamentally important; the financial 

information aspect, which is unavoidable; the risk management and compliance aspect; possibly the 

tax aspect; the internal and external communication aspect, and finally the contractual aspect since 

a number of contracts will have to be negotiated with various counterparties. They amount to a 

series of tight and technically difficult chicanes that need to be negotiated as skilfully as possible. 
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1. The "project start up" chicane: 

 Communicating and presenting the project to the group CFO to "sell" him the project along with 

the various costs that go with it 

 Appointing a Project Lead in treasury department (often the department head) 

 Project ROI, even if the return on a project of this sort is qualitative in nature through the 

transparency, centralisation and automation that it imposes (for example electronic 

confirmations, quarterly reconciliations, sending XML files to the TRs, etc) 

  

2. The legal chicane: 

 Determining the entity's NFC or NFC+ status (for statutory and consolidated accounting)  

 Accepting the ISDA (International Swap & Derivatives Association) or FBF protocol, for example, 

to avoid signing completely different bilateral documentation with each bank  

 Preparing a "new terms of business" letter (if necessary) as part of the ISDA protocol 

 Updating group hedging policy to specify hedging operations (using EMIR terminology) and intra-

group rules, together with their potential impact    

 Applying for a LEI for head office reporting centrally and for each subsidiary concerned for which 

head office wants to report "on behalf of"  

 Authorisation letter from the subsidiary to the parent company (i.e. group treasury), authorising 

it to report in its name and on its behalf together with any amendment to the SLA with each 

subsidiary to cover this additional service (perhaps with adjustments to treasury fees)   

 Review by legal department of contracts to be signed (for example with the Trade Repository/TR; 

the third-party reconciliation contract, possibly; the IT supplier; the third-party reporting on your 

behalf, if necessary; etc.) 

 Checking on how breaches of thresholds will be confirmed country by country  

 

3. The IT chicane: 

 Research into selecting the TR depending on the business and the geographical area covered (for 

example REGIS-TR, DTCC, etc) when these are confirmed by ESMA. 

 Evaluating the TR's technical specifications  

 Proposing technical changes in treasury software (TMS) or adding an additional module 

 Involving and coordinating the IT staff responsible for the TMS and the ERP  

 Developing special-purpose reports for in-house use and, most importantly, external reports for 

the TR (directly or via a third party service provider, such as EMIRate, Finalise, Misys, etc) 

 Defining a communication protocol (for example SWIFT MT 300, XML, CSV, etc) which must be in 

a form that the TR or the intermediary third party service provider reporting in your name can 

also read and process 

 100% automation of the bank-client confirmation files, if this has not already been done, by 

means of a confirmation matching tool or other in-house solution   

 Evaluating the reconciliation method and possibly the automation method  

 Setting up a system for automatically allocating a UTI for each transaction, using an algorithm to 

be defined or for example by means of the BIC code + an internal number produced by the TMS. 

 Specific evaluation of the transfer of historical data [16/08/2012 – through to 12/02/2014] 

 Maintenance and future development of the IT application in its EMIR version 

 Structuring and allocating roles to IT and treasury 
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 Setting out the timeline and setting up the project for IT 

 Communicating with a clearing house (CCP) in the event of breaching thresholds or if the 

company itself wishes to do so and automating the flow of financial data relating to this way of 

handling collateralised assets 

 

4. The "Risk management and compliance" chicane: 

 Coordination with the CRO and CCO to explain the project and the law to them by means of full 

documentation 

 Putting appropriate internal controls in place to satisfy "risk management" reporting 

requirements  

 Nominating an "objective" in-house manager responsible for monitoring adherence to or 

breaches of thresholds and dealing with their consequences 

 Approval of quarterly or annual reconciliations by the CFO and CRO (to be aligned with the 

annual external audit confirmations) 

 Sending to the recipient bodies (to be defined by each business) the reports made by the TR to 

ESMA to certify compliance 

 Internal and/or external audit of the process, particularly as part of ITGC or Soc 1 type 2/SOX, ISO 

type reviews, etc 

 Final written confirmation (when the project goes live) by the CRO/COO of the 

comprehensiveness of the group process and compliance assurance 

 

5. The "taxes" chicane: 

 Alignment of the information sent to the TR and to the relevant tax authorities  

 The documentation covering services rendered on behalf of the subsidiaries should take the form 

of a specific appendix 

 Report by HQ to the TR of the prior approval of transactions by the subsidiary's CFO, who is 

ultimately responsible to ESMA for the report  

 Review of the billing of EMIR charges to the subsidiaries, observing arm's length transfer pricing 

principles     

 Comparison of transfer pricing costs against a benchmark produced by a bank 

 Parallel production of quarterly reconciliations and IFRS 13 reports  

 

6. The "communication" chicane: 

 Explaining "EMIR" to the subsidiaries (explain it in a few pages in easily understood language) and 

possibly a webinar, and also explaining how HQ will help them by reporting on their behalf 

 Notifying the statutory auditors of compliance and of the project so that if need be they can audit 

the process put in place  

 Communication via the annual report, website or other external forms of communication, 

including banks, especially in the event of breaching collateral thresholds  

 Internal communication to the departments concerned, the Audit Committee and the Board of 

Directors 

 

7. The "contractual" chicane: 
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 Deciding on what the reporting system is to cover and how it is to work (reporting bank deals, 

HQ-subsidiaries inter-companies deals and subsidiaries-HQ inter-companies deals). It means 

usually three deals to be reported on behalf of various stakeholders 

 Negotiating with the various partners on the setup costs, recurring subscription costs, the costs 

of developing this or that software solution, audit reviews, the costs of setting up a collateral 

system via CCPs for those above the set limits; etc. 

 Any negotiation with external legal advisers, lawyers, or others helping with setting up the 

project  

Value added or value subtracted, that is the question! 

EMIR is not a mirage, unfortunately. Some naive people thought it would be postponed forever, as 

with SEPA. But even with SEPA, a final end date was at last set. 

 

This is a project that is costly in time, resources and money. However, it has no apparent added 

value, unless it be compliance itself and for the CFO the idea that the snapshot of the group's overall 

position is complete and comprehensive. It would however seem that, as with other projects such as 

SEPA, a certain amount of added value could be extracted, if only by reviewing and improving 

internal controls. This is no time to muse en route or to ask yourself existential questions on the 

benefits of such a system of regular reporting to ESMA. It is absolutely essential that treasurers start 

up their projects, if they have not already set out down that road. Stop asking yourself questions on 

the reasons for these regulations, and instead take action. As we can clearly see in the non-

exhaustive list set out above, this EMIR "special stage", like a stage in a rally, needs excellent and 

very effective preparation, since timing is so crucial in this project. EMIR certainly has some very 

restrictive aspects. It also provides, as always in such cases, opportunities for reviewing your 

processes and internal controls to make them even more secure at a very early stage. EMIR is an 

additional catalyst for computerised automation, a pretext for investment in technology but also an 

additional opportunity for treasury department, which is often overlooked within the business, to be 

seen to be taking action. 

 

François Masquelier, Chairman of ATEL 

@Francoismasquel 
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